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MICHELLE LUJAN GRISHAM JAMES C. KENNEY 
GOVERNOR CABINET SECRETARY 

December 10, 2024 

Arturo Duran, Designated Agency Manager 
U.S. Department of Energy 
Environmental Management 
Los Alamos Field Office 
1200 Trinity Drive, Suite #400 
Los Alamos, New Mexico 87544  

RE: RESPONSE TO NMED LETTER RE: “EM-LA RESPONSE TO NOTICE OF DISAPPROVAL CHROMIUM 
INTERIM MEASURES AND CHARACTERIZATION WORK PLAN”, DATED JANUARY 3, 2024 
LOS ALAMOS NATIONAL LABORATORY 
EPA ID#NM0890010515 
LANL-22-076 

Dear Arturo Duran, 

The New Mexico Environment Department (NMED) received the United States Department of Energy's (DOE) 
Chromium Interim Measures and Characterization Work Plan (Work Plan) on September 29, 2022, as referenced 
by EM2022-0582. The Work Plan is subject to reporting and interim measure (IM) operational requirements 
provided by Paragraphs C and D of Section 15 of the 2016 Compliance Order on Consent (Consent Order). NMED 
issued a Notice of Disapproval (NOD) in accordance with Section 23 the Consent Order on May 31, 2023.  

DOE responded to NMED’s NOD comments on July 24, 2023 (Attachment 1) and a meeting was held to discuss 
the responses pursuant to Consent Order Section 23 paragraph H. DOE revised the comment responses based 
on the discussions and another meeting was held on October 26, 2023 seeking alignment on the path forward 
for the Work Plan. NMED requested a timeline for the submission of a revised Work Plan that incorporates 
NMED comments and regulatory requirements included in the NOD. DOE proposed a timeline to complete the 
required revisions within 26 weeks of receipt of written feedback from NMED on DOE’s “Response Matrix to the 
Notice of Disapproval, Chromium Interim Measures and Characterization Work Plan”. On January 3, 2024, NMED 
provided the written feedback and required that the submission of the revised Work Plan occur within 26 
weeks, following the proposal presented by DOE (Attachment 2). 

Concurrently with the communications regarding the IM Work Plan, NMED and DOE agreed to participate in an 
independent technical review of the chromium plume control interim measure hydraulic control to resolve the 
differences in technical opinion surrounding key issues, including the effectiveness of the pump-and-treat 
system as constructed and the NOD requirement to expand the IM with an alternative injection location. The 
independent review team was jointly selected by NMED and DOE in December 2023 and the assessment began 
in March 2024. DOE and NMED received a draft version of the recommendations completed by the independent 
technical review in September 2024 with the opportunity to comment on factual accuracy.  

On June 17, 2024, DOE submitted a letter to NMED in place of the required revised Work Plan submission, which 
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stated the intent to postpone revision of the September 2022 Work Plan until the Independent Technical Review 
team completes the assessment of the chromium plume control interim measure hydraulic control and an 
agreement on the restart of the Chromium Plume Control Interim Measures treatment system has been reached 
(Attachment 3). NMED contends that an agreement to postpone revisions awaiting the Independent Technical 
Review and the restart of the treatment system was not reached, and DOE did not adequately communicate 
their intention prior to the deadline. However, both conditions presented in DOE’s letter have now been 
achieved and the requirement to submit the revised Work Plan remains critical.  

NMED asserts that DOE’s lack of compliance with regulatory direction has been continuously demonstrated 
through communications regarding the path forward for the resumption of the IM treatment system. DOE 
continued to request approval to resume partial IM operations while disregarding the regulatory direction to 
propose an alternative injection location and refusing to propose a compromise. Despite the lack of 
compromise, NMED issued a temporary authorization for partial resumption of the pump-and-treat system to 
protect potential contamination risk to the Pueblo de San Ildefonso and the groundwater safety of the sole 
source aquifer (Attachment 4). Additionally, NMED and DOE have both had the opportunity to understand and 
comment on the recommendations towards a path forward provided by the independent technical review team, 
including the recommendations addressing the expansion of the IM as proposed and required by the NOD.  

NMED continues to necessitate DOE compliance with the regulatory direction provided in the NOD and asserts 
the need to continue remediation and investigation of the hexavalent chromium plume by reaching alignment 
on this Work Plan. DOE must satisfactorily resolve all the disapproval comments and must submit a revised 
Work Plan to NMED within 60 days of receipt of this letter.  

Should you have any questions regarding this correspondence, please contact Caitlin Martinez (505) 690-4742. 

Sincerely, 

JohnDavid Nance 
Designated Agency Manager 
Chief, Hazardous Waste Bureau 
New Mexico Environment Department 

Attachments: Attachment 1 – EM-LA Response to Notice of Disapproval, Chromium Interim Measures and 
Characterization Work Plan (July 31, 2023)  

Attachment 2 – NMED Response Matrix to the Notice of Disapproval, Chromium Interim 
Measures and Characterization Work Plan (January 3, 2024) 

Attachment 3 – Response to NMED letter RE: “EM-LA Response to Notice of Disapproval, 
Chromium Interim Measures and Characterization Work Plan”, dated January 3, 2024 (June 
17, 2024) 

JohnDavid Nance
Digitally signed by JohnDavid 
Nance 
Date: 2024.12.10 16:18:02 -07'00'
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Attachment 4 – Response to DOE April 10, 2024, Letter Response to New Mexico 
Environment Department Letter of February 6, 2024, Regarding Resumption of injection 
associated with the Interim Measures Associated with the Chromium Plume (May 29, 2024) 

cc: w/Attachment 

N. Dhawan, NMED HWB
M. Petersen, NMED HWB
C. Martinez, NMED HWB
J. Herman, NMED GWQB
L. King, EPA Region 6
T. Donaldson, EPA Region 6
S. Yanicak, NMED-DOE-0B
R. Martinez, San Ildefonso Pueblo, NM
D. Chavarria, Santa Clara Pueblo, NM
S. Wacaster, EM-LA
C. Rodriguez, EM-LA
C. Maupin, N3B
W. Alexander, N3B
emla.docs@em.doe.gov
RegDocs@EM-LA.DOE.GOV

File: 2024 LANL, Letter Response, Response to NMED Letter Re: “EM-LA Response to Notice of 
Disapproval Chromium Interim Measures and Characterization Work Plan”, dated January 3, 2024 
LANL-22-076 
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Attachment 1 – EM-LA Response to Notice of Disapproval, Chromium Interim Measures and Characterization 
Work Plan (July 31, 2023) 



DEPARTMENT OF ENERGY
Environmental Management Los Alamos Field Office (EM-LA)

Los Alamos, New Mexico 87544

EMLA-23-508-2-1

Mr. Rick Shean
Designated Agency Manager
Hazardous Waste Bureau
New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6313

Subject: EM-LA Response to Notice of Disapproval, Chromium Interim Measures and 
Characterization Work Plan

Dear Mr. Shean: 

The U.S. Department of Energy (DOE) Environmental Management Los Alamos Field Office (EM-LA)
is in receipt of the New Mexico Environment Department (NMED) Hazardous Waste Bureau’s “Notice of 
Disapproval, Chromium Interim Measures and Characterization Work Plan,” dated May 31, 2023.

EM-LA submitted the Chromium Interim Measures and Characterization Work Plan (Work Plan) to 
NMED on September 29, 2022. NMED reviewed the Work Plan for a period of 244 days. Upon receipt of 
the May 31, 2023, Notice of Disapproval (NOD), EM-LA and their Los Alamos Legacy Cleanup 
Contractor Newport News Nuclear-BWXT, LLC (N3B) began assessing the comments NMED provided 
as support for the NOD. 

Given that some of NMED’s comments pertained to occurrences subsequent to the submission of the 
Work Plan but during the 244-day review period, and pursuant to Section XXIII.G of the 2016 
Compliance Order on Consent, EM-LA requested a meeting with NMED to discuss the NOD comments. 
This meeting was held on July 24, 2023, and represents EM-LA’s response to the NOD. 

As a conclusion to this meeting, the parties agreed that subsequent meetings would take place to discuss 
the EM-LA detailed draft response to NMED NOD comments. Ultimately, this would lead to a revised 
Work Plan. EM-LA agrees the Work Plan will be revised following successful completion of the follow-
up meetings to discuss NMED NOD comments.

Please note that EM-LA takes issue with several NMED comments that were not a part of the original 
discussion about data gaps leading to the Work Plan or occurred after the Work Plan was already 
submitted to NMED for review and comment; this includes but is not limited to the following NMED
NOD comments:

On November 21, 2022, NMED directed DOE in an email to not restart operations at CrEX-1, 
CrEX-2, CrEX-3, CrIN-1, CrIN-2, and CrIN-3, which had been offline due to electrical issues.
(Gen. Comment 1)
On December 12, 2022, NMED Ground Water Quality Bureau directed DOE in a letter 
(Corrective Action Plan Response and Further Action Required, Los Alamos National 
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Laboratory Underground Injection Control Wells, DP-1835) to cease all injections authorized 
under Discharge Permit 1835 (DP-1835) by April 1, 2023. (Gen. Comment 1) 
The Work Plan must be revised to include a proposal from DOE for an investigation activity that
will achieve the regulatory requirement to implement an alternative injection well location for the
treated water. (Gen. Comment 2)
Inclusion of most recent synoptic potentiometric surface maps using dates collaboratively
identified with NMED, generated for three depths, if possible, based on the availability of
data. (Gen. Comment 32)
Revision of figures to include current data that includes the reduced pumping conditions
from October 2022 to March 2023. (Gen. Comment 36)

If you have any questions, please contact Clark Short at (505) 551-2942 (clark.short@em-la.doe.gov) or 
Cheryl Rodriguez at (505) 414-0450 (cheryl.rodriguez@em.doe.gov). 

Sincerely, 

Arturo Q. Duran 
Compliance and Permitting Manager 
U.S. Department of Energy 
Environmental Management 
Los Alamos Field Office 

Digitally signed by BRIAN 
HARCEK
Date: 2023.07.31 
16:40:41 -06'00'
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cc (letter emailed): 
Laurie King, EPA Region 6, Dallas, TX 
Raymond Martinez, San Ildefonso Pueblo, NM 
Dino Chavarria, Santa Clara Pueblo, NM 
Steve Yanicak, NMED-DOE-OB 
Neelam Dhawan, NMED-HWB 
Ricardo Maestas, NMED-HWB 
Jennifer Payne, LANL 
Stephen Hoffman, NA-LA 
William Alexander, N3B 
Robert Edwards III, N3B 
Michael Erickson, N3B 
Cheryl Fountain, N3B 
Dana Lindsay, N3B 
Christian Maupin, N3B 
Bruce Robinson, N3B 
Vince Rodriguez, N3B 
Clark Short, N3B 
Bradley Smith, N3B 
Jeffrey Stevens, N3B 
Troy Thomson, N3B 
Amanda White, N3B 
Brinson Willis, N3B 
John Evans, EM-LA 
S. Elizabeth Gilbertson, EM-LA 
Brian Harcek, EM-LA 
Tom McCrory, EM-LA 
Michael Mikolanis, EM-LA 
Cheryl Rodriguez, EM-LA 
Hai Shen, EM-LA 
Susan Wacaster, EM-LA 
emla.docs@em.doe.gov 
n3brecords@em-la.doe.gov 
Public Reading Room (EPRR) 
PRS website 
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Attachment 2 – NMED Response Matrix to the Notice of Disapproval, Chromium Interim Measures and 
Characterization Work Plan (January 3, 2024) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



MICHELLE LUJAN GRISHAM 
GOVERNOR 

JAMES C. KENNEY 
CABINET SECRETARY 

January 3, 2024 
 
 
 
Arturo Duran 
Designated Agency Manager 
U.S. Department of Energy, Environmental Management 
Los Alamos Field Office 
1200 Trinity Drive, Suite 400 
Los Alamos, NM 87544 

RE:  EM-LA Response to Notice of Disapproval 
Chromium Interim Measures and Characterization Work Plan  
Los Alamos National Laboratory  
EPA ID#NM0890010515 
LANL-22-076 

 
 

Dear Mr. Duran, 

The New Mexico Environment Department (NMED) received the United States Department of 
Energy's (DOE) Chromium Interim Measures and Characterization Work Plan (Work Plan) on 
September 29, 2022. The Work Plan is dated September 2022 and referenced by EM2022-0582. The 
Work Plan is subject to reporting and interim measure (IM) operational requirements provided in 
Paragraphs C and D of Section XV of the 2016 Compliance Order on Consent (Consent Order). Those 
Paragraphs reference Section XXIII of the Consent Order, which provides the process for NMED 
review and approval of these submittals. NMED issued a Notice of Disapproval (NOD) in accordance 
with Paragraph F of Section XXIII of the Consent Order on May 31, 2023. 

On July 24, 2023 NMED received DOE’s response to the NOD comments and held a meeting to discuss, 
pursuant to Section XXIII.G of the Consent Order. Another meeting was held on October 26, 2023 to 
discuss the Chromium Interim Measures and Characterization Work Plan NOD comments and the DOE 
proposed responses. NMED requested a timeline for the generation of a revised work plan, including 
redline changes, that address the NOD comments. DOE agreed to complete the revision of the 
Chromium Interim Measures and Characterization Work Plan no later than 26 weeks after receipt of 
the written feedback from NMED on DOE’s “Response Matrix to the Notice of Disapproval, Chromium 
Interim Measures and Characterization Work Plan”.  

NMED issues this written feedback to the “Response Matrix to the Notice of Disapproval, Chromium 
Interim Measures and Characterization Work Plan”. DOE must satisfactorily resolve all the disapproval 
comments provided herein and submit a revised Work Plan to NMED. The Revised Work Plan is due 
within 26 weeks of the date of this letter. 
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Should you have any questions regarding this correspondence, please contact Caitlin Martinez at (505) 
690- 4742. 
 
Sincerely,  
 
 
 
 
Rick Shean 
Designated Agency Manager, Hazardous Waste Bureau 
Director, Resource Protection Division, NMED 
 

Cc with Attachment: 

N. Dhawan, NMED HWB 
C. Martinez, NMED HWB 
M. Petersen, NMED HWB 
K. Robinson, NMED HWB 
J. Ball, NMED GWQB 
J. Herman, NMED GWQB 
S. Yanicak, NMED-DOE-0B 
L. King, US EPA Region 6 
R. Martinez, San Ildefonso Pueblo, NM 
D. Chavarria, Santa Clara Pueblo, NM 
C. Rodriguez, EM-LA 
H. Shen, EM-LA 
K. Ellers, N3B 
C. Maupin, N3B  
W. Alexander, N3B 
emla.docs@em.doe.gov 
regdocs@em-la.doe.gov 

 
File: LANL 2023, NMED Response to Comment Matrix, NOD LANL Chromium Interim 
Measures and Characterization Work Plan, September 2022 
LANL-22-076 
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Attachment 3 – Response to NMED letter RE: “EM-LA Response to Notice of Disapproval, Chromium Interim 
Measures and Characterization Work Plan”, dated January 3, 2024 (June 17, 2024) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



DEPARTMENT OF ENERGY
Environmental Management Los Alamos Field Office (EM-LA)

Los Alamos, New Mexico 87544

Date:EMLA-24-346-2-1

Mr. 

New Mexico Environment Department
2905 Rodeo Park Drive East, Building 1
Santa Fe, NM 87505-6313

Subject:      Response to NMED letter RE: “EM-LA Response to Notice of Disapproval 
Chromium Interim Measures and Characterization Work Plan”, dated January 3, 
2024

Dear Mr. Shean,

The purpose of this letter, is to inform the New Mexico Environment Department (NMED) of the 
Department of Energy, Environmental Management, Los Alamos Field Office’s (EM-LA) intent 
to postpone revision of the September 2022 “Chromium Interim Measures and Characterization
Work Plan” until the Independent Technical Review team assessment of the Chromium Plume 
Control Interim Measure Hydraulic Control has completed and an agreement on the restart of the 
Chromium Plume Control Interim Measures has been reached. The ITR recommendations and 
report are anticipated fall of 2024. This decision supports the scope of the Work Plan which is 
predicated on IM operation. 
If you have questions, please contact the undersigned at arturo.duran@em.doe.gov.

Sincerely,

Arturo Q. Duran
Designated Agency Manager
Department of Energy
Environmental Management
Los Alamos Field Office

ARTURO
DURAN

Digitally signed by 
ARTURO DURAN 
Date: 2024.06.17 
08:09:25 -06'00'
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cc: 
 
EM-LA 
Gilbertson, S. Elizabeth 
Grindstaff, Keith 
Harcek, Brian 
Hetrick, Kara 
Ingalls, Tyler 
Lehman, Sean 
Majure, Allison 
Ocker, Lee K. 
Pansoy-Hjelvik, M.E. Lisa 
Pfaff, Robert 
Rodriguez, Cheryl 
Theisen, Philip 
Wacaster, Susan 
West, Elizabeth 
Emla.docs@em.doe.gov 
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Attachment 4 – Response to DOE April 10, 2024, Letter Response to New Mexico Environment Department Letter 
of February 6, 2024, Regarding Resumption of injection associated with the Interim Measures Associated with 
the Chromium Plume (May 29, 2024) 
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MICHELLE LUJAN GRISHAM  JAMES C. KENNEY 
GOVERNOR   CABINET SECRETARY 

VIA EMAIL 

May 29, 2024 

S. Elizabeth Gilbertson Arturo Duran 
Acting Manager Designated Agency Manager 
U.S. Department of Energy Environmental Management 
Environmental Management U.S. Department of Energy 
Los Alamos Field Office Los Alamos Field Office 
1200 Trinity Drive, Suite 400 1200 Trinity Drive, Suite 400 
Los Alamos, New Mexico 87544 Los Alamos, NM 87544 
sarah.gilbertson@em.doe.gov  arturo.duran@em.doe.gov 

RE: Response to DOE April 10, 2024, Letter Response to New Mexico Environment 
Department Letter of February 6, 2024, Regarding Resumption of injection associated 
with the Interim Measures Associated with the Chromium Plume 

 
Dear Elizabeth Gilbertson and Arturo Duran: 

This letter responds to the Department of Energy (DOE) Office of Environmental Management, 
Los Alamos Field Office (EM-LA) correspondence from April 10, 2024, regarding the New Mexico 
Environment Department’s (NMED) second proposal towards a path forward allowing for the 
resumption of the Chromium Plume Control Interim Measures (IM). 

DOE continues to request approval to resume partial operation of the IM and continues to 
disregard regulatory direction to propose an expansion of the IM pump-and-treat system 
through the addition of an injection location outside the extent of contamination.  

 
NMED, including both the Groundwater Quality Bureau (GWQB) and Hazardous Waste Bureau 
(HWB), appreciates EM-LA’s commitment to incorporate the results of the expert review after 
completion. However, NMED maintains that immediate action is necessary. 

EM-LA stated that the conditions presented in our previous correspondence regarding the 
proposed timeline for installation of the alternative injection location and the minimum 
distance requirements were arbitrary and lacking scientific basis. NMED asserts that EM-LA 
has not attempted communication aimed at clarification and understanding of our position or 
towards action focused solutions. EM-LA was presumptuous in their analysis of the proposed 
conditions and must reevaluate a strategy for constructive communication with regulators. 
However, NMED is providing a succinct explanation of the proposed conditions to 
demonstrate our collaboration. 
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NMED first clarifies that approval of locations for the injection wells in the interim measures 
work plan, which were proposed utilizing modeling, was completed before the installation and 
subsequent sampling that informed the extent of contamination. To ensure the alternative 
injection location is installed outside the boundary of contamination, NMED applied a 
conservative approach to require a minimum distance of 1,200 feet from the current known 
plume boundary. NMED notes that the approximate distances from the current furthest 
extent of contamination in the eastern region of the plume with nearby regional aquifer 
monitoring wells demonstrate feasibility for compliance with the proposed condition. 
Furthermore, NMED selected this distance to ensure that the condition wouldn’t prevent the 
opportunity for consideration of the conversion of regional aquifer monitoring well R-13 to an 
alternative injection location, based on the distance between the contamination at R-45 being 
approximately 1,279 feet away.  
 

The NMED recommendation for locating and installing an alternate disposal well within two 
years is based on the EM-LA proposed annual planning as required by the CO. In the Fiscal 
Year 2024 Appendix B to the 2016 Compliance Order on Consent1, EM-LA proposed the 
completion of regional aquifer monitoring well R-80 as a target and included targets for two 
monitoring wells in undetermined locations with proposed completions in September 2025 
and April 2026. EM-LA has committed to fulfill the installation of SIMR-3 to both the Pueblo de 
San Ildefonso and NMED, though that is not reflected on the finalized Appendix B. By selecting 
the two-year implementation timeline NMED ensured that the proposed annual planning 
allowed for flexibility to utilize either proposed wells in undetermined locations, R-81 and R-
82, or a reprioritization of activities to accommodate the regulatory requirement. 
Furthermore, NMED clarifies that the approval to continue injection operations during the 
two-year period was not intended to curtail operations after that time period but was a 
proposed timeline that allowed adequate time for the completion of the required corrective 
actions and the conclusion of the Independent Technical Review. Once the Independent 
Technical Review concludes and provides its recommendations, NMED is amenable to 
revisiting proposed alternative injection locations. 

 
Although NMED continues to necessitate EM-LA compliance with regulatory direction, the 
potential risks to groundwater safety of the sole source aquifer and the contamination risk to 
the Pueblo de San Ildefonso resulting from the lack of action outweighs the deadlock we have 
reached. Therefore, NMED is authorizing operation of injection wells CrIN-3, CrIN-4, and CrIN-
5 in order facilitate the restart of extraction and treatment of contaminated groundwater 
immediately. NMED requires continued monitoring of chromium concentrations at all regional 
aquifer monitoring wells in the plume area. If chromium concentration data in monitoring 
wells along the periphery of the current known plume extent, both upgradient and 
downgradient of injection operations, indicate concerning trends, NMED will reevaluate this 

 
1 DOE, 2024. Transmittal of Updated Fiscal Year 2024 Appendix B to the 2016 Compliance Order on Consent, March 25, 2024.  
https://ext.em-la.doe.gov/GovFTPFiles/api/GetFiles/GetFile?fileName=EMID-703138_EMLA-24-BF195-2-
1_FY2024_Consent_Order_App%20B_032524.pdf  
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authorization. Furthermore, operation of the injection wells causing any violation of the 
conditions in the underground injection control discharge permit (DP-1835) may be subject to 
civil penalties pursuant to New Mexico Water Quality Act 74-6-10(C) and 74-6-10.1. NMED is 
also requiring that the groundwater quality analysis for regional aquifer monitoring wells R-61 
and R-70, located near the plume extent, be included with requirements of Condition 14 in the 
DP-1835 permit during this authorization. NMED will use analytical data to consider 
adjustments or an expansion of the authorization and will continue to pursue compliance with 
the requirement to modify the IM.  

 
Please note that nothing in this letter shall be construed as relieving the Permittees of the 
obligation to comply with all requirements of DP-1835 and all other applicable state and 
federal laws, regulations, permits, and orders. 
 
If you have any questions, please contact Justin Ball, GWQB Chief, at (505) 231-3773 or JD 
Nance, HWB Chief, at (505) 629-6764. 

 
Sincerely, 

 

John Rhoderick, Director    Rick Shean, Director   
Water Protection Division    Resource Protection Division  

 

cc: Rep. Joanne J. Ferrary 
 Sen. Jeff Steinborn 
 Rep. Eliseo Lee Alcon 
 Rep. Cathrynn N. Brown 
 Rep. Christine Chandler 
 Sen. David M. Gallegos 
 Rep. Stefani Lord 
 Sen. Brenda G. McKenna 
 Sen. Shannon D. Pinto 
 Sen. Nancy Rodriguez 
 Sen. Joshua A. Sanchez 
 Rep. Debra M. Sarinana 
 Rep. John Block 


